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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)

Plaintiff-Respondent,
V.

NOS. 47081-2019, 47082-2019 &
47083-2019
KOOTENAI COUNTY NOS.
CR-2013-5927, CR-2013-14865 &
CR-2015-4897

)

CHRISTOPHER MICHAEL RICKMAN,
Defendant-Appellant.

)
)
)
)

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
In these three consolidated cases, Christopher Rickman appeals from the district court's
order denying his Idaho Criminal Rule 35(b) motion for reconsideration of sentence.
Mr. Rickman sought relief under Rule 35(b) after the district court revoked his probation and
imposed his underlying sentences. Mindful of State v. Huffman, 144 Idaho 201, 203 (2006), he
contends the district court abused its discretion in denying his motion.
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Statement of Facts and Course of Proceedings
In CR-2013-5927, Mr. Rickman pled guilty to possession of a controlled substance, and
was sentenced to a unified term of four years, with two years fixed. (47081 R., pp.51-53.) In CR2013-14865, Mr. Rickman pled guilty to grand theft, and was sentenced to a unified term of
seven years, with three years fixed, to be served concurrently. (47081 R., pp.51-53, p.204; 47082
R., pp.42-43.) The district court imposed the sentences in CR-2013-5927 and CR-2013-15865
(collectively, "the 2013 cases") in September 2013 and retained jurisdiction. (47081 R., pp.5153.) Mr. Rickman successfully completed a rider, and the district court suspended
Mr. Rickman's sentences and placed him on probation. (47081 R., pp.58-64.)
In CR-2015-4897 ("the 2015 case"), the State charged Mr. Rickman with two counts of
possession of a controlled substance and one count of possession of drug paraphernalia, and
alleged Mr. Rickman violated his probation in the 2013 cases by committing these new crimes.
(See 47081 R., pp.71-79, 204.) Mr. Rickman pled guilty to one count of possession of a

controlled substance in the 2015 case, and on April 29, 2015, the district court continued
Mr. Rickman on probation in the 2013 cases, adding two years to the probationary term. (47081
R., pp.81-87.)
In September 2015, the State filed a motion to show cause why Mr. Rickman's probation
should not be revoked because of his failure to successfully complete drug court. (4 7081
R., pp.88-107.) The district court revoked Mr. Rickman's probation in the 2013 cases, sentenced
him to a unified term of seven years, with three years fixed, in the 2015 case, to be served
consecutively, and retained jurisdiction in all three cases. (47081 R., pp.109-12.) On June 21,
2016, the district court suspended Mr. Rickman's sentences, and placed him on probation for a
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period of three years. (47081 R., pp.118-24.) Mr. Rickman did very well on probation initially,
but unfortunately suffered a relapse in November 2016. (See 47081 R., p.127.)
On January 11, 2017, the IDOC filed a report of probation violation alleging
Mr. Rickman violated probation by absconding supervision, being terminated from the Good
Samaritan Program, using methamphetamine and heroin and drinking alcohol, and failing to
report for random drug/alcohol testing. (47081 R., pp.125-36.) Mr. Rickman admitted to
violating probation as alleged and, on April 26, 2017, the district court revoked his probation in
all three cases, imposed his suspended sentences, and retained jurisdiction. (4 7081 R., pp.13943.) On November 21, 2017, the district court suspended Mr. Rickman's sentences and placed
him on probation for a period of three years. (47081 R., pp.145-50.) Mr. Rickman did very well
on probation initially, but unfortunately suffered a relapse in June 2018. (See 47081 R., p.152.)
On August 7, 2018, the IDOC filed a report of probation violating alleging Mr. Rickman
violated probation by deliberately avoiding supervision, using methamphetamine, and failing to
report for random drug/alcohol testing. (47081 R., pp.151-75.) Mr. Rickman admitted to
violating probation as alleged and the district court revoked his probation and imposed his
underlying sentences (CR-2013-5927, a unified term of four years, with two years fixed; CR2013-14865, a unified term of seven years, with three years fixed, to be served concurrently; CR2015-4897, a unified term of seven years, with three years fixed, to be served consecutively).
47081 R., pp.189-91.) The disposition was entered on March 12, 2019. (47081 R., pp.193-95.)
Mr. Rickman, though counsel, filed a motion for reconsideration pursuant to Idaho
Criminal Rule 35(b) on March 27, 2019. 1 (47081 R., pp.196-97.) The district court denied the
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Although the district court addressed Mr. Rickman's Rule 35 motion, it appears the motion was
filed one day late. See I.C.R. 35(b) (stating "[t]he court may ... reduce a sentence on revocation
of probation or on motion made within 14 days after the filing of the order revoking probation").
3

motion without a hearing. (47081 R., pp.200-06.) Mr. Rickman filed a timely notice of appeal on
May 31, 2019. (47081 R., pp.207-10.)

ISSUE
Did the district court abuse its discretion when it denied Mr. Rickman's Rule 35 motion for
reconsideration of sentence?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Rickman's Rule 35 Motion For
Reconsideration Of Sentence
"A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court ... and essentially is a plea for leniency which may be granted
if the sentence originally imposed was unduly severe." State v. Trent, 125 Idaho 251, 253
(Ct. App. 1994). "The denial of a motion for modification of a sentence will not be disturbed
absent a showing that the court abused its discretion. Id. In examining a district court's denial of
a motion for modification, this Court "examine[ s] the probable duration of confinement in light
of the nature of the crime, the character of the offender and the objectives of sentencing, which
are the protection of society, deterrence, rehabilitation and retribution." Id. "If the sentence was
not excessive when pronounced, the defendant must later show that it is excessive in view of
new or additional information presented with the motion for reduction." Id.
Mr. Rickman did not submit any new or additional information to the district court in
support of his Rule 35 motion. (47083 R., pp.160-61.) He nevertheless argues, mindful of
State v. Huffman, 144 Idaho 201, 203 (2006), that the district court abused its discretion in

denying his Rule 35 motion because imposition of his sentences, without a reduction, was unduly
severe considering the substantial mitigating factors that exist.
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Mr. Rickman admitted to violating probation as alleged, but requested that the district
court place him back on probation. (Tr., p.4, L.24 - p.5, L.2, p.15, Ls.10-12.) Counsel for
Mr. Rickman explained to the district court that Mr. Rickman, age 26, felt like he now had the
support system in place to be successful on probation. (Tr., p.16, Ls.8-20.) Mr. Rickman's
mother told the district court that her son did not need another rider, but "sending him to prison
for something that he did when he was ... nineteen hardly is the answer either." (Tr., p.9, Ls.821.) She said her son would be successful on probation this time because "he has an opportunity
to get back into snowboarding, which he used to excel at." (Tr., p.9, Ls.24-25.) Devin Steele
testified that Mr. Rickman used to be a professional snowboarder, and he wanted Mr. Rickman to
work with him in manufacturing and ultimately marketing a new snowboard product. (Tr., p.11,
L.9 - p.12, L.1.) Mr. Steele testified he knew Mr. Rickman would be on felony probation and "I
don't believe that will be a problem for me." (Tr., p.12, Ls.2-8.)
Mr. Rickman expressed his excitement at having the opportunity to work with Mr. Steele,
whom he described as "somebody that's going to push me in something that I love to do, chasing
a dream that I love." (Tr., p.17, Ls.8-20.) Mr. Rickman said he realized the nature of his
wrongdoing but "would love" to have "this once-in-a-lifetime opportunity" to work with
Mr. Steele, with the support ofhis mom. (Tr., p.18, Ls.5-18.)
In revoking Mr. Rickman's probation and executing his underlying sentences, the district
court elected to send a young man to prison instead of allowing him to pursue an exciting and
possibly life-changing business opportunity in the community. There is no indication
Mr. Rickman would pose a risk to anyone other than himself if released on probation. While he
has struggled with addiction for a number of years, he certainly has the potential and the desire to
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remain clean, and the district court abused its discretion when it sent Mr. Rickman to prison
without reducing or modifying his sentences.

CONCLUSION
Mr. Rickman respectfully requests that the Court reduce his sentences as it deems
appropriate. Alternatively, he requests that the Court remand these three consolidated cases to
the district court for a hearing on his Rule 3 5 motion.
DATED this 25 th day of October, 2019.

Isl Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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